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MANDATE OF THE NATIONAL PREVENTIVE MECHANISM
The Law on the Ratification of the Optional Protocol to the Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment[footnoteRef:1]: stipulates that the National Preventive Mechanism (NPM) shall carry out visits to institutions where people are or may be deprived of their liberty, with a view to deterring state authorities and officials from any form of torture or any other form of ill-treatment, as well as for the purpose of directing the focus of the state authorities towards the creation of conditions for accommodation and other living conditions in the institutions where persons deprived of liberty are placed in accordance with the applicable regulations and standards. [1:  Official Journal of Serbia and Montenegro - International Agreements, nos. 16/05 and 2/06 and the RS Official Gazette - International Agreements, no. 7/1.] 

The NPM has the right: to unrestricted, unannounced access at any point in time to all institutions and all premises where people are or may be deprived of their liberty; to speak in private with those persons and with officers, who are under an obligation to cooperate on that occasion, as well as with all other persons who may have information relevant to the treatment of persons deprived of their liberty; to access all documents concerning those persons; to give recommendations to the competent authorities aimed at improving the treatment of persons deprived of liberty and improving the conditions in which they are detained or imprisoned. Following its visits, the NPM compiles reports and submits them to the visited institutions. After that, the NPM maintains a constant dialogue with the visited institution as well as with the authority under whose auspices the institution is, in order to eliminate the identified shortcomings which may lead to torture, inhuman or degrading treatment.
Article 2a of the Law sets out that the Protector of Citizens (Ombudsman) shall perform the tasks of the NPM and that in the performance of these tasks, it shall cooperate with the ombudspersons of the autonomous provinces and associations whose statutes stipulate that the objective of the association is promotion and protection of human rights and freedoms, in accordance with the law.
A separate organisational unit has been set up within the Office of the Protector of Citizens titled Department for the National Preventive Mechanism, which performs technical tasks of the NPM.
The Protector of Citizens and the AP Vojvodina Provincial Ombudsman have signed a memorandum on cooperation in the performance of activities of the NPM[footnoteRef:2], which stipulates that the Provincial Ombudsman will actively participate in the visits of the NPM monitoring team to the establishments where people are deprived of their liberty, located in the territory of AP Vojvodina. [2:  Signed on 12 December 2011.] 

Based on the implemented call for proposals[footnoteRef:3], the Protector of Citizens has chosen associations that it will cooperate with in performing the tasks of the NPM, namely: the Committee of Lawyers for Human Rights, the Victimology Society of Serbia, the A11 Initiative for Economic and Social Rights, the Centre for Youth Integration, the Helsinki Committee for Human Rights in Serbia and the Human Rights Committee Valjevo. [3:  Posted on the website of the Protector of Citizens on 4 June 2020.] 

1. INTRODUCTION
After the announcement by the President of the Republic of Serbia, dated 7 July 2020, that the measures to combat the spreading of the coronavirus would be tightened again and that, inter alia,  the reintroduction of the so-called curfew (lockdown) was under consideration[footnoteRef:4], citizens started to gather in front of the National Assembly building. After the first night of such gathering, several video clips were published on the social media and in the mass media, showing police actions vis-à-vis citizens (among other things, the footage shows police officers using rubber truncheons against people who were sitting on a bench, putting up no resistance and showing no signs of aggression; kicking a person lying on the road; knocking a person off the bike and then kicking that person and hitting him on the head; firing a tear gas cartridge at a person from a close range, etc.), in relation to which the Protector of Citizens, on his own initiative, initiated procedures for controlling the legality and appropriateness of the work of the Ministry of the Interior, in accordance with Article 24, paragraph 1 of the Law on the Protector of Citizens.[footnoteRef:5] These procedures, and procedures initiated by the Protector of Citizens pursuant to citizens' complaints about treatment by the police, are still ongoing and will be finalized after obtaining and analysing documents requested from the Ministry of the Interior in each specific case. The mentioned procedures, i.e., their course, are not the subject of this report, considering that they belong to the tasks falling in the general competence of the Protector of Citizens, which are performed by the organisational units of the professional service in charge of handling complaints; hence, they do not constitute part of the competence of the NPM. [4:  "Vučić: Curfew again as of Friday,", https://www.youtube.com/watch?v=pWVFJUvS-jI .]  [5:  RS Official Gazette, nos. 79/05 and 54/07.] 

Clashes of individual protestors or groups with the police and the response of the police, which in the individual cases recorded in the footage was directed at citizens who offered no active or passive resistance, were the reason for the Protector of Citizens to attend the gatherings every evening, through the NPM teams and the Department for Urgent Action, in the period from 8 July 2020 to 25 July 2020, with a view to monitoring the treatment of citizens by the police. The method for monitoring the treatment of citizens by the police and the course of the protest itself included several activities, namely:
1. Monitoring the actions of the police when depriving people of their liberty, i.e., when arresting people in the streets during the protest;
2. Visits to police stations in order to conduct interviews with persons who were deprived of their liberty during the protest and to review the relevant documentation, for the purpose of  determining the manner in which police officers treated them during deprivation of liberty and the exercise of other police powers, as well as the manner in which their rights were exercised after they were brought to the police station, i.e., while they were in police custody;
3. Visits to the Belgrade District Prison and the Belgrade Penal-Correctional Institution - Padinska Skela, in order to conduct interviews with persons on whom the measure of detention was imposed, or who were punished for a misdemeanour due to their participation in the events during the protest, for the purpose of  determining the manner in which police officers treated them during deprivation of liberty and the exercise of other police powers, the manner in which their rights were exercised after they were brought to the police station, i.e., during police custody, as well as the manner in which they were treated after admission to the penal institution (while paying special attention to the first medical examination at admission to the institution);  
4. Monitoring of the actions of the police and of the citizens during the protest, in order to understand the manner in which police powers were exercised and to potentially initiate proceedings on its own initiative.
In this regard, in the period from 8 July 2020 to the date of this report, the NPM visited 7 police stations, namely police stations Novi Beograd, Zemun, Savski venac, Vračar (2 times), Stari grad and Voždovac, as well as the headquarters of the Regional Police Directorate for the city of Belgrade (2 times). Also, the NPM visited the Belgrade District Prison (two times) and the Belgrade Penal-Correctional Institution - Padinska Skela. All visits to the police stations were unannounced, and one was a night visit (PS Stari grad). Reasons why the NPM visited the above police stations arise from the fact that it came to the knowledge of the NPM that most of the persons deprived of their liberty were taken into police custody at the mentioned police stations.
Also, bearing in mind that misdemeanour reports were filed against the majority of persons deprived of their liberty, the NPM made an unannounced visit to the Belgrade Penal-Correctional Institution - Padinska Skela, while it visited the Belgrade District Prison after establishing contact with the management for the purpose of obtaining information on how many people who were deprived of their liberty during the protest, if any, were placed into detention there. 
The visiting team consisted of members of the NPM, employees with the Office of the Protector of Citizens. Moreover, a representative of the organisation A-11 - Initiative for Economic and Social Rights participated in the visit to the PS Novi Beograd, a forensic doctor, a representative of the Victimology Society of Serbia, participated in the visits to the PS Zemun and the PS Novi Beograd, while representatives of the Committee of Lawyers for Human Rights participated in the visits to the DP Belgrade and the PCI Belgrade - Padinska Skela.
This report presents the findings of the NPM resulting from its visits and other mentioned activities.
2. DATA ON THE VISITS 
2.1. GENERAL DATA
	INSTITUTIONS AND DATES
	PS Zemun 
8 July
	PS Novi Beograd
8 July
	PS Vračar 9 July
	PS Savski venac 
9 July
	DP Belgrade
10 and 14 July
	PS Stari Grad 11/12 July
	PCI Belgrade Padinska Skela 15 July
	PS Voždovac
30 July
	RPD Belgrade 14 and 18 August

	LEGAL BASIS
	Tasks of the NPM, in accordance with Article 2a of the Law on the Ratification of the Optional Protocol to the Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment

	OBJECTIVE
	Monitoring the treatment of persons deprived of their liberty by the police during public gatherings in Belgrade

	TYPE
	Ad hoc

	ANNOUNCEMENT
	Visits to all police stations and the PCI Belgrade - Padinska Skela were unannounced.
Visits to the DP Belgrade were announced.



2.2.  THE COURSE OF THE VISITS
Visits to the police stations started by talking to the police officers who were there at that point, and who provided basic information about the persons deprived of their liberty during the public gatherings, or in connection with their participation in the public gatherings, and taken to, i.e., kept in custody at the visited police station. After that, the NPM conducted unsupervised interviews with all detained persons present at the police stations at the time of the visits and reviewed the relevant documentation.
Visits to institutions for enforcement of criminal sanctions started by talking to the management of the institutions who provided basic information about the persons who were deprived of their liberty during the public gatherings and who were detained (the DP Belgrade), or serving prison sentences imposed for misdemeanours (the PCI Belgrade – Padinska Skela). After that, unsupervised interviews were conducted with all detainees and persons punished for misdemeanours during the public gatherings, as well as with prison doctors, and the relevant documentation was reviewed.
2.3. COOPERATION OF OFFICERS AND OFFICIALS WITH THE NPM TEAM 
The management and the staff of all visited institutions gave full cooperation to the NPM team and enabled it to operate without hindrance, in keeping with its mandate and law. The members of the monitoring team were provided the requested information and access to the requested documents for the purpose of reviewing and photocopying them, and they were able to conduct unsupervised interviews with persons deprived of their liberty.
A police officer was assigned to the NPM, whom the team could contact for anything they needed during the public gatherings. On several occasions, based on information about developments of importance to the work of the NPM which were happening at certain spots (conflicts, arrests, and the like), this police officer pointed them out to the team members so that they could go to these spots.

3. TREATMENT OF PERSONS DEPRIVED OF THEIR LIBERTY
3.1. TREATMENT BY THE POLICE 
3.1.1. TREATMENT OF PERSONS BROUGHT IN AND KEPT IN CUSTODY 
3.1.1.1. Notice of rights
Persons taken to police stations and held in police custody were mostly given written notices of rights, together with other documents related to the police custody.
In several cases, the persons who were at the police stations at the time of the visits did not have on them a written notice of rights, and a note was entered into the forms in their case files that the person had refused to receive the form. Furthermore, most people who were deprived of their liberty and taken to the police station, and with whom the NPM conducted interviews, told the NPM team that they had been deprived of their liberty without any explanation and notification about their rights. The NPM noted that these persons had on them other documents: a ruling on custody and a receipt for temporarily seized items.
Informing the persons brought in and kept in custody about their rights and the serving of notices of rights are explicitly prescribed by the Rulebook on Police Powers.[footnoteRef:6] The NPM understands that following the full procedure can be challenging for police officers to whom a number of persons are brought at once, who may be agitated, and for whom it is necessary to prepare relevant documents, perform an examination and a search, identify needs or health issues, organize the provision of medical care and the like. However, the NPM recalls that the right to freedom and security is a right guaranteed by the Constitution and that deprivation of liberty is permitted only for the reasons and in the procedure laid down by law and that a person deprived of liberty by a state authority is to be immediately informed, in the language he/she understands, about the reasons for the deprivation of liberty, about the charges against him/her, as well as about his/her rights, and has the right to inform about his deprivation of liberty the person of his/her choice without delay.[footnoteRef:7] The Constitution specifically guarantees the rights of the defendant[footnoteRef:8]; which belong to the set of absolutely guaranteed rights, i.e., rights that have to be respected under any circumstances, without any exception. Likewise, the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) has indicated that rights for persons deprived of their liberty will be of little value if they are not aware of their existence. Therefore, it is imperative that persons taken into police custody are expressly informed of their rights without delay and in a language which they understand.[footnoteRef:9] [6:  RS Official Gazette, no. 41/19]  [7:  Article 27 of the Constitution of the Republic of Serbia (RS Official Gazette, no. 98/06).]  [8:  Article 33 of the Constitution of the Republic of Serbia.]  [9:  CPT Standards: Developments concerning CPT standards in respect of police custody, CPT/Inf (2002) 15, para. 44.] 

1.
RECOMMENDATION
The Ministry of the Interior will inform all persons brought in or held in custody about their rights, verbally and by giving them a written notice in a language which they understand.

3.1.1.2. Access to a lawyer
While monitoring the actions of the police vis-à-vis persons deprived of their liberty during the protest, the NPM has found that these persons did not fully exercise their right of access to a lawyer, primarily for two reasons. The first one is related to the fact that misdemeanour proceedings require no mandatory defence, i.e., it is not mandatory to assign a court-appointed lawyer to persons detained in misdemeanour proceedings, while the second one is related to the fact that the role of court-appointed lawyers is not fully exercised in the protection against ill-treatment.
Moreover, a denial to certain detained citizens of the right to inform the person of their choice about their deprivation of liberty[footnoteRef:10] also prevented them from contacting or hiring a defence lawyer of their choice. Given that there is no obligation for persons who are detained in misdemeanour proceedings to have a lawyer, as soon as the ruling on custody is issued, it is left completely to the persons in custody to retain a lawyer. Thereafter, most of the persons brought before the misdemeanour court complained to the NPM that they did not have a possibility to call a lawyer even there, as the trying judges were "in a hurry" to conclude the proceedings. The Protector of Citizens has no authority to control the work of the courts, not even when performing the tasks of the NPM.[footnoteRef:11] [10:  More on this in Chapter 3.1.1.3. Informing a close person.]  [11:  Article 138, paragraph 2 of the Constitution: The Civic Defender [Protector of Citizens, translator’s note] shall not be authorised to monitor the work of the National Assembly, President of the Republic, Government, Constitutional Court, courts and Public Prosecutor's Offices.] 

On the other hand, persons detained in criminal proceedings were assigned a court-appointed lawyer, but several of them complained to the NPM team that they had not even seen the lawyer, nor had they had the opportunity to consult with him/her. Thus, a person found in detention at the DP Belgrade said that he had not been allowed to find the contact of his lawyer and call him, and instead he was assigned a court-appointed lawyer, who reportedly was at the police station the same evening, but the detainee did not see him before being escorted to the preliminary proceedings judge.
At the same time, several persons indicated that they had given their statements to police officers in the building of the National Assembly without the presence of a lawyer, and that police officers were drawing up official memorandums about the events for which the persons had been arrested, and which the persons signed, as they said, out of fear.[footnoteRef:12] Also, some persons said that they had given statements to the police at the police stations without a defence lawyer being present. A detainee at the DP Belgrade said that he had given a statement to an inspector before the lawyer arrived and that the lawyer just signed the record. There were other examples as well, so one person, found at the PS Novi Beograd at the time of the NPM visit, waited for a lawyer to be interrogated after his/her arrival. [12:  More on this in Chapter 3.3. Allegations of ill-treatment.] 

The possibility of access to a lawyer for persons deprived of their liberty by the police is an important mechanism of protection against ill-treatment. The existence of this possibility is a deterrent from ill-treatment, and the lawyer is in a position to undertake appropriate actions in order to protect the rights and interests of his client if he/she has noticed that ill-treatment has occurred. According to the CPT, for the right of access to a lawyer to be fully effective, it should be guaranteed as from the very outset of the deprivation of liberty. The CPT has found on several occasions that the period immediately after deprivation of liberty is the time when the risk of intimidation and physical ill-treatment is the highest. Furthermore, the right of access to a lawyer should be exercised from the point of deprivation of liberty, regardless of the exact legal status of the person concerned; more precisely, the exercise of that right should not depend on whether a person is formally declared a "suspect". The right of access to a lawyer should be exercised by each and every person deprived of his/her liberty, regardless of how "minor" is the offence of which he/she is suspected, and regardless of the degree of "seriousness" of the offence of which the person is suspected.
According to the CPT standards, the right of access to a lawyer during police custody must also imply the right to a confidential conversation with a lawyer. It is clearly of essential importance for a lawyer to be in the direct, physical presence of the person deprived of liberty, since this is considered a mechanism of protection against ill-treatment (unlike a means of securing a fair trial). It is the only way to make the right assessment of the physical and mental condition of the person concerned. Also, if the conversation with a lawyer is not confidential, the person may not feel free to reveal how he/she is treated. The right of access to a lawyer should also include the right to the presence of a lawyer during any questioning by the police, and a lawyer should be able to intervene during the questioning.[footnoteRef:13] [13:  CPT Standards: Access to a lawyer as a means of preventing ill-treatment, CPT/Inf (2011) 28.  ] 

The CPT also highlighted the problem of access to a lawyer and of the performance of court-appointed lawyers after its previous visits to the Republic of Serbia: "Many complaints were again received about the performance of ex officio lawyers assigned to detained persons. In particular, the delegation was told that ex officio lawyers only met their clients in court (up to 48 hours after deprivation of liberty) and that in several cases they did not show any interest in having a confidential conversation with their clients and appeared to be dismissive when allegations of ill-treatment by police officers were being raised by their clients."[footnoteRef:14] [14:  CPT Report on the Visit to Serbia in 2015, CPT/Inf (2016) 21, para. 26.] 

2. 
RECOMMENDATION
The Ministry of the Interior will provide all persons brought in or held in custody with access to a lawyer, from the very outset of their deprivation of liberty, regardless of the reason for bringing the person in or the seriousness of the offence he/she is suspected of. Steps will be taken to ensure that persons who have retained a lawyer, or to whom a court-appointed lawyer was assigned, can have a confidential conversation with their lawyer and they will not be requested to give any statements without the presence of a lawyer.


3.
RECOMMENDATION
The Bar Association of Serbia will point out to its members the importance of their role in the protection against ill-treatment and remind them of the obligation to approach all cases in which they defend persons deprived of their liberty in conformity with regulations and the code of conduct.



3.1.1.3. Informing a close relative or another third party
Several people with whom the NPM spoke said that they had not been given the possibility to inform anyone about their deprivation of liberty while at the police, i.e., that they were only able to inform a person close to them about their deprivation of liberty and their whereabouts after their arrival at the penal institution. The custody records state that the person did not want to inform anyone. Some people did not want to sign the custody records, and this was entered into the records itself, without any further explanation. The fact that no one was informed about the deprivation of liberty was explained by police officers with the fact that in most of the cases, these persons were brought into the police station at night, and that was the reason why they did not want to inform family members. 
The Constitution stipulates, inter alia, that a person deprived of liberty has the right to inform the person of his/her choice about his/her deprivation of liberty without delay.[footnoteRef:15] In its practice, the NPM often came across the statement in the records that the person did not want to inform anyone about the fact that he/she had been detained by the police. These records were mostly signed by the persons in question, but there were cases where they were not signed and instead a statement by the police officer was included to the effect that the person refused to sign the custody records. A considerable number of persons with whom the NPM conducted interviews this time pointed out that, although they had requested it, they had not been able to inform anyone about their detention, while the records stated the opposite - that they had been offered to do so but had not wanted to do that. [15:  Article 27 of the Constitution of the Republic of Serbia.] 

The NPM calls on the Ministry of the Interior to give a possibility to all persons deprived of their liberty and taken to the police station to inform the person of their choice about the time and place of their bringing in or detention. Given that extensive records are kept on the treatment of persons during their detention, including on the exercise of the rights of the detained person, the NPM is of the opinion that in cases in which a person refuses to sign the record, the reason for the refusal should also be stated in the custody record, in addition to noting that the person refused to sign it.
4. 
RECOMMENDATION
The Ministry of the Interior will take steps to ensure that all persons brought in or held in custody can inform a person of their choice about the time and place of bringing in or detention, which will be recorded in writing.


5. 
RECOMMENDATION
The Ministry of the Interior will take steps to ensure that custody records, which a detained person refused to sign, cite reasons for that as stated by the person in question.


3.1.1.4. Medical examination
Based on the conducted interviews with persons brought in and held in custody, the NPM notes that all those brought in and detained were offered a medical examination upon arrival at the police station.
The right to a medical examination was exercised by calling the Emergency Medical Service to the police station. After the examination at the station, further steps were taken based on a potential decision of the doctor that a person should be referred to health care institutions for additional examinations and analyses. Examinations at the police stations were performed in corridors or possibly in unoccupied rooms, as a rule in the presence of police officers. The persons claim that the doctor did not ask for the presence of police officers, and the police officers claim that the medical staff always ask for their presence at examinations. Examinations at health care facilities were also performed, with a couple of exceptions, in the presence of police officers. Also, in a few cases, detained persons were not allowed to keep medical records on themselves. For example, at the PS Zemun, medical records were found in a filing cabinet on official premises, beside temporarily seized items of detained persons and, according to police officers, they were to receive the medical records after the expiry of the period in custody. At the PCI Belgrade - Padinska Skela, a person was found who had been previously punished for a misdemeanour after being held in custody at the PS Zemun, and who confirmed that his medical documentation had been kept by police officers and given to him upon the expiry of the custody period. 
Some of those persons told the NPM team that they had said to the medical doctors that they had sustained injuries from police officers, but that the doctors noted that they had been injured "by unidentified persons."
All medical examinations of persons in police custody must be conducted out of the hearing of law enforcement officials and, unless the doctor concerned requests otherwise in a particular case, out of the sight of such officials.[footnoteRef:16] The results of every examination as well as relevant statements by the detainee and the doctor's conclusions should be formally recorded by the doctor and made available to the detainee and his lawyer.[footnoteRef:17] [16:  CPT Standards: Developments concerning CPT standards in respect of police custody, para. 42.]  [17:  CPT Standards: Police custody, CPT/Inf (92) 3, para. 38.] 

However, in the documentation on the brought in and detained persons, for the most part there were no observations to the effect that a person was brought in with injuries. An explanation was received from the police officers that there were no visible injuries on the person or that the person did not complain about injuries. This is the case in some custody records, namely in the section concerning a remark as to whether the person complained of injuries, it was stated that the person had not complained of injuries, and this record was also signed by the detained person, although he complained of injuries during a conversation with the NPM team. In the custody records at the PS Novi Beograd, for three persons, for whom the interviewed police officer himself said that they had been brought to the police station with visible injuries, no injuries were mentioned in the custody records, but rather in the daily report. Two of these three persons needed a medical examination, and they were taken to a health care institution. Also, in several cases, by reviewing the documents, it was found that they do not contain information about injuries of the persons brought in, although the injuries were noticed by the NPM team during the interview, as well as determined by the doctor upon admission to the institution.
Police officers may only be present during a medical examination of a person, namely a police officer of the same sex as the person being examined, at the request of medical staff, for security reasons. A police officer shall enter into the custody records of a person the information on visible bodily injuries, as well as injuries or changes in the health status that have occurred during the detention, on medical assistance provided, on damage to clothing and footwear.[footnoteRef:18] [18:  Rulebook on Police Powers, Article 33, para. 6.] 

6.
RECOMMENDATION
The Ministry of the Interior will take steps to ensure that during medical examinations of persons brought in and detained police officers act as follows:
· Police officers will not be present at medical examinations of persons unless requested to do so by a doctor;
· Police officers are required to warn the doctor about all security aspects relevant to taking a decision on the presence of non-medical staff during a medical examination;
· In cases where a doctor has requested police officers to be present during the medical examination of a person, such police officers will be present at the examination who are of the same sex as the person who is examined and they will present in such a manner that they cannot hear the conversation between the doctor and the person;
· Persons will be allowed to keep their medical documentation on them, this documentation will not be kept by police officers, and the information about the health status of the person will be available exclusively to the health care staff for the purpose of exercising their statutory responsibilities and to the person;
· Notwithstanding the above, the information about the health status of a person will only be available to police officers if it is relevant to their treatment of him/her and to the extent necessary for the performance of their work: the opinion of the doctor about whether the health status of a person permits his/her detention, and whether he/she requires special attention or care during detention (e.g. therapy, a special diet and the like);
· Police officers will enter into the records and documents on persons brought in and detained the information about visible bodily injuries, as well as injuries and changes in their health status which occurred during detention, provided medical assistance and possible presence at the medical examination together with the reasons for it.


3.1.1.5. Conditions at places of detention 
With the exception of the PS Vračar[footnoteRef:19] all detention rooms meet the necessary regulations and standards for the stay of detained persons. Detention rooms at the police stations Savski venac, Voždovac, Novi Beograd and the headquarters of the Belgrade Regional Police Directorate have been recently renovated. The rooms are clean and well-ventilated, equipped with bed linen, sufficiently spacious and adequately lit. There is a toilet and a radiator in the rooms. The premises are under video surveillance, the use of which is prominently displayed.  [19:  At the time of writing this report, works on the adaptation of the detention rooms in the PS Vračar commenced.] 

All detained persons were offered food and drinking water was constantly available to them. The custody records contain information on whether the persons were offered a meal, whether they ate and if they did not, it is stated that they refused the meal.
Several people told the NPM team that they had spent several hours or the whole night in the corridor of the police station, under constant surveillance, despite the fact that they were held in police custody. Some people spent a couple of hours at the first station where they were taken, and then they were transferred to other stations or outposts in order to be placed in detention rooms. Although it is possible expect that in the cases of large-scale events, such as mass riots on the streets of a city​​, there will be a lack of space for detention, regardless of how many rooms are provided in the territory of ​​a regional police directorate, the NPM considers that it is necessary to provide all detained citizens with adequate and safe conditions of accommodation. Moreover, the presence of detained citizens, who may be agitated or under the influence of alcohol or psychoactive substances, in corridors and official premises is a burden for the regular operation of police officers, so it is necessary to create conditions for the smooth performance of their duties.

3.1.1.6. Temporary seizure of items
During their stay in detention rooms, from all detained persons money (bills and coins), mobile phones, lighters, belts and other objects that could be used to injure oneself or another, damage property or attempt to escape, were temporary seized. Receipts for the temporary seizure of items were made in writing, whose authenticity was confirmed by the signature of the persons from whom the items were seized, and upon the end of the police custody, these items were returned to them, to which effect receipts were also issued.
In some police stations, the NPM found receipts of temporary seized items in which the items were not listed, and the fields entitled “information on seized items” contained general descriptions instead, such as “a plastic bag with personal belongings.” Regardless of that fact, however, the NPM received information from the persons that all their items had been returned to them.
NPM reiterates that it is aware that the preparation of a complete set of documents required for custody can be more difficult for police officers when a larger group of persons who need to be held in custody is brought to the police station. Still, it is necessary to invest additional efforts to follow the complete procedure and thus adequately treat all persons.


7.
RECOMMENDATION
The Ministry of the Interior will issue receipts to detained persons on temporarily seized items, which will contain information that will make it possible to differentiate these items from any other items.



3.1.2. ACTIONS DURING PUBLIC ASSEMBLIES
Article 54 of the Constitution of the Republic of Serbia sets out, inter alia, that “Citizens may assemble freely", that "Gathering, demonstrations and other forms of assembly held outdoors shall be reported to the state authority, in accordance with the law" that “Freedom of assembly may be restricted by the law only if necessary to protect public health, morals, rights of others or the security of the Republic of Serbia".
The public gatherings that are the subject of this report began on 7 July 2020 and were not registered in accordance with the Public Assembly Law.[footnoteRef:20] In accordance with this law, there is no obligation to register, inter alia, outdoor or indoor spontaneous peaceful gatherings, without organizers, taking place as an immediate response to a particular event, after that event, for the purpose of expressing opinions and views about the event that has occurred.[footnoteRef:21] [20:  RS Official Gazette, no. 6/16.]  [21:  Article 13, para. 1, item 4. ] 

The teams of the Protector of Citizens attended public gatherings as of 8 July 2020. The gatherings started around 7 pm, relatively peacefully. During the first few gatherings a police cordon was placed on the staircase of the National Assembly building Republic of Serbia or in the immediate vicinity, and later in the evening, as the number of  gathered citizens decreased, the number of police force members present also decreased. More specifically, during the first several evenings, thousands of citizens[footnoteRef:22] gathered to protest, but their number dramatically fell after 12 July and from that date until 25 July (until the date to which the Protector of Citizens monitored the actions of the police during the protest), that number, according to the NPM’s estimate did not exceed 200. The NPM's assessment is that in those evenings when riots occurred in front of the National Assembly building, and these were the first couple of evenings, the police reacted with restraint to initial attacks - verbal and physical attacks by individuals and small groups of citizens, trying to prevent forcible entry into the building of the National Assembly without using means of coercion (by placing a cordon and using protective equipment - shields). It can be assumed that one of the reasons for this was the fact that it was not possible to limit the use of means of coercion to violent protesters only, because at that time, peaceful protesters did not yet separate themselves from the violent ones. However, after unsuccessful pushing off of certain violent protesters using shields, means of coercion were used (service batons, police horses, chemical agents), until public order and peace were restored. Although the NPM did not identify here any instances of improper conduct of the police, it should also be borne in mind that due to the number and intensity of events and the space in which they were taking place, the NPM was only able to directly observe a limited number of situations. [22:  "Protest in Belgrade ended, police dispersed protesters who attacked them," https://www.slobodnaevropa.org/a/30719754.html ] 
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The cordon of police who were dispersing the gathered citizens and suppressing the attacks by some citizens was followed by a group of persons in plain clothes, without police insignia, wearing protective masks, some of them had also hoods on their heads, and carrying batons. The NPM witnessed the situation near the building of the Constitutional Court in which the described persons intervened against a person who physically attacked one of them, in that they overpowered him, searched his clothes and deprived him of his liberty. During these actions they did not identify themselves as police officers. Several people who were interviewed said that they had been deprived of their liberty by "some persons in plain clothes", who did not present themselves as police officers. The NPM was given an explanation that these were police officers from various organisational units of the MoI who were there to help since the police is understaffed. The NPM holds that police officers need to have insignia showing that they are acting in an official capacity or to identify themselves as such and show their official IDs to the individual they are interacting with. Considering that the officers concerned were moving in a group, behind the police cordon, and that they were depriving citizens of their liberty, the NPM believes that all these persons have to wear clearly visible police insignia. This would also facilitate subsequent identification of an officer who acted in an illegal manner towards a citizen.
In this connection, the NPM also points out that the CPT has expressed concerns regarding the practice observed in many countries of law enforcement officials or prison officers wearing masks or balaclavas when performing arrests, carrying out interrogations, or dealing with prison disturbances; this will clearly hamper the identification of potential suspects if and when allegations of ill-treatment arise. The CPT is of the opinion that this practice should be strictly controlled and only used in exceptional cases which are duly justified.[footnoteRef:23] [23:  CPT Standards: Combating impunity, CPT/Inf (2004) 28, para. 34.] 

Also, the CPT noted that the alleged misconduct was the result of action during crowd control operations or special interventions carried out by police officers who could subsequently not be identified (due to them wearing face-concealing hoods and the absence of any identification number on their uniforms). CPT considers that greater police accountability is a crucial factor and that police officers should always be identifiable so, for instance, members of specialised police forces and uniformed police officers should always wear a clearly distinctive insignia and a prominent identification number on the outside of their uniform/on their helmet.[footnoteRef:24] [24:  CPT standards: Preventing police torture and other forms of ill-treatment – reflections on good practices and emerging approaches, CPT/Inf (2019) 9, para. 64 and 71] 

8.
RECOMMENDATION
The Ministry of the Interior will take steps to ensure that all police officers, in their treatment of citizens, i.e., exercise of police powers, wear a clearly distinctive insignia and marks on the basis of which it will be possible to identify each police officer interacting with citizens.


The NPM team witnessed the deprivations of liberty of individuals in several cases (primarily at Terazije Square, as well as near the Constitutional Court building). Arrested persons, some of whom with their hands tied behind their backs and some not, were surrounded by police officers laying on their stomach until the arrival of the police vehicle to take them to the police station. While waiting for that the happen, the contents of their belongings were searched, and they were informed about the reasons for the deprivation of their liberty and that they will be taken to the police station. These arrests were performed by police officers who were in plain clothes, most often with a police badge around their neck and who identified themselves on those occasions to citizens they were depriving of their liberty and they showed their official badges. The NPM noticed that some persons were first taken to the building of the National Assembly, and then to the police station, which was confirmed by the arrested persons with whom interviews were conducted. Behind the building of the National Assembly official police vehicles, as well as vehicles of the Emergency Medical Service were on standby. Emergency medical care, because of injuries or consequences of the use of tear gas, was provided on the spot to police officers and citizens who needed it.
On the other hand, the NPM also points to the fact that it witnessed events during the protest in which individuals or groups of people were throwing bottles, stones, pieces of concrete, firecrackers, torches, etc. at police officers who were standing in front of the National Assembly. According to the Ministry of the Interior,[footnoteRef:25] during the first two nights of the protest, medical assistance for the injuries sustained was provided to 118 police officers in health care institutions, a large amount of police equipment was destroyed, five police vehicles were set on fire, three horses were injured, numerous traffic signs were broken, f1ower-stands were destroyed, several shop windows were broken, and torches, knives, bottles with petrol and alcohol, as well as a cloth suitable for a wick were found on some protesters, for which reason they were tried on the basis of the Law on Trade in Explosive Substances[footnoteRef:26], or on the basis of the Law on Weapons and Ammunition[footnoteRef:27] because they had knives and other weapons capable of inflicting injuries. [25:  “Rebić: 118 policemen injured in two days", https://www.b92.net/info/vesti/index.php?yyyy=2020&mm=07&dd=09&nav_category=12&nav_id=1705161.]  [26:  SFRY Official Journal, nos. 30/85, 6/89 and 53/91, FRY Official Journal, nos. 24/94, 28/96 and 68/02 and RS Official Gazette, no. 101/05 - other law.]  [27:  RS Official Gazette, nos. 20/15, 10/19 and 20/20.] 
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The NPM believes that any police intervention has to be approached in a way that would prevent any threat to the safety of citizens and the personal safety of members of the police. While understanding the fact that at the very beginning of the violent behaviour of a part of the protesters, police officers did not want to prevent the gathering of those protesters who were peaceful in their intentions and behaviour by breaking up the public gathering, and that it was difficult to limit the means of coercion to violent protesters only, because in those moments peaceful protesters did not separate themselves from violent ones, also without going into matters of police strategy and tactics, the NPM still believes that the fact that during the protest, a large number of police officers were injured, a number of whom suffered serious injuries, public property was destroyed and some gathered citizens were injured, points to the need to revisit and reconsider the method of operating the police forces during public gatherings.
Namely, one of the especially important and sensitive areas of work within which the police have the right and duty to simultaneously protect and restrict rights and freedoms of citizens are the tasks of providing security for the holding of public assemblies. Bearing in mind that it is the role of the police to enable the holding of a gathering, the police must show signs of restraint, because peaceful gatherings, unlike violent ones, enjoy full constitutional protection.
"States parties have certain positive duties to facilitate peaceful assemblies and to make it possible for participants to achieve their objectives. States must thus promote an enabling environment for the exercise of the right of peaceful assembly without discrimination and put in place a legal and institutional framework within which the right can be exercised effectively. (...) Where needed, States must also protect participants against possible abuse by non-State actors, such as interference or violence by other members of the public, counterdemonstrators and private security providers."[footnoteRef:28] [28:  General Comment no. 37 of the United Nations Human Rights Committee on Article 21: Right of peaceful assembly, CCPR/C/GC/37 of 27 July 2020, para. 24.] 

However, in case individuals or groups of persons disrupt a peaceful assembly by acting violently vis-à-vis the police and by posing a threat to the safety of other citizens, the police should issue a dispersal order and possibly use force against those who refuse to comply with the order or offer active resistance, namely proportionate to the danger and severity of the offence being prevented. If, on the other hand, large-scale disturbance of public order takes place, in which the personal safety and the safety of the property of citizens are threatened, as well as the destruction or damage of public and private property, then, because of the danger of violence, the police should break up the gathering and only limit the means of coercion to violent individuals or groups. The means of coercion are numerous and enable the police to choose the means, in those situations where it is necessary to use force, which is the most suitable for a specific situation, i.e., the one that will produce the least harmful consequences both for the person to whom it is applied and for the security of the officer who uses the means of coercion.
It follows from the above that it is not necessary or justified for police officers to suffer verbal and physical attacks of violent individuals with stones, torches, bottles, firecrackers, pieces of concrete, etc. for a longer period of time and that the tolerance and patience displayed by the police on that occasion should not put at risk lives and health of police officers, nor should they put in jeopardy the safety of other citizens who peacefully protest or lead to violations of their rights. The police are expected to exercise their statutory powers, in accordance with laws and bylaws, and to do so at the times and in the manner that will not put at risk the personal safety of gathered citizens and police officers, or undermine the rights and freedoms of citizens. This requires, inter alia, that senior police officers and police officers understand their own role and responsibility in relation to this type of public gatherings of citizens and to be adequately trained and prepared to act lawfully and efficiently when securing such gatherings, so that the police can exercise its role and objectives to be achieved in such gatherings and that the exercise of statutory powers in achieving those objectives can be ensured.
3.2. ACTIONS OF THE INSTITUTION FOR ENFORCEMENT OF CRIMINAL SANCTIONS
None of the persons interviewed had any objections to the treatment by the prison services. The interviewees pointed out that in the few days they had spent in the prisons, they noticed the professional attitude of the prison staff towards them, that they had medical examinations, that some of them received clean clothes on request and that they were allowed to stay in the fresh air in accordance with the law.
3.2.1. FIRST MEDICAL EXAMINATION
In the DP Belgrade, all detained persons were examined upon admission to the institution. The doctor's report is detailed, in the case of persons with injuries, these injuries were photographed and recorded on a special chart - body diagram. The medical documentation also includes the statements of the persons that the injuries were sustained during the arrest and that they were inflicted by unknown police officers.
The Penitentiary informed the Public Prosecutor's Office about all this and submitted the complete documentation.
The NPM commends the actions of the DP Belgrade Health Care Service regarding the manner in which the first examinations were performed and the injuries on the persons identified at their admission to the Institution, as well as the fact that the DP Belgrade informed the competent public prosecutor's office about the injuries found and the detainees' allegations regarding the manner in which they were sustained.
Health care services are making an outstanding contribution to the fight against ill-treatment of persons deprived of their liberty by systematically recording injuries and providing information to the competent authorities. Detailed and timely documenting and reporting of such forensic evidence significantly facilitates the investigation into possible cases of ill-treatment and the determination of the perpetrators' liability. The actions of DP Belgrade in this regard are an example of good practice.
At the PCI Belgrade-Padinska Skela, a medical examination was performed upon admission for all persons who were punished for misdemeanours during the protest. By reviewing the reports on the performed examination, the NPM team established that the reports on the performed medical examinations described in detail the injuries found on persons, however the manner in which they were inflicted was not described in sufficient detail, given that in some reports the allegations of persons were provided in general terms - "injuries inflicted by unknown persons were sustained in demonstrations. " The injuries were recorded on the body diagram, but they were not photographed.
The PCI Belgrade-Padinska Skela did not inform the Public Prosecutor's Office about these allegations, to which the NPM drew the attention of the institution's management at the end of the visit and received assurances that the Public Prosecutor's Office would be informed. The NPM was subsequently informed that this was done.
9.
RECOMMENDATION
At the PCI Belgrade – Padinska Skela, in the reports on the performed medical examinations of persons deprived of their liberty, where it has been determined that the person has injuries, the medical doctor will always:
- include detailed and specific statements of the person regarding the manner in which his/her injuries were sustained;
- make photographs of all injuries.


3.3. ALLEGATIONS OF ILL-TREATMENT
During the visits, the NPM conducted unsupervised interviews with 28 persons deprived of their liberty.  Out of that, 17 persons complained about police actions during their deprivation of liberty, and many of them indicated that they had sustained injuries from police officers. The persons said that unidentified police officers had been kicking them, hitting them on the head and body with a rubber truncheon, insulted them, threatened them and treated them in an inhuman and degrading manner. According to the allegations, in most of the cases this happened during the deprivation of liberty in the city streets or in front of the National Assembly.
Person A.A. claims that he was arrested in the night of 10 July in the Pioneer Park. He said that he had been knocked to the ground from behind, with the word "bastard". The person who knocked him down was in plain clothes. He was then taken to the building of the National Assembly of Serbia. In the medical documentation of the penal institution no injuries were recorded which would suggest violent treatment.
Person B.B. says that he was arrested in the night of 11 July 2020, by a group of uniformed police officers who jumped out of a police vehicle (paddy wagon) near the Metropol Hotel. He says that he was trying to escape and that he received his first injuries – excoriations when he fell on the concrete floor because the police officers were trying to catch him by pouncing on him. When they caught him, they subjected him to multiple kicks, and then he was put in a police van and taken to the police station. The police documentation (an overview of data on the person brought in or detained) indicated that there were no visible injuries on the person and that the person did not complain of injuries, and the prison doctor noted bruising on the lower back and excoriations on both knees, of which he gave the opinion that they could have been caused in the manner he described at the admission to the institution.
Person V.V. claims that in the night of 11 July 2020, on a basketball court near the National Assembly, he heard a policeman in plain clothes shouting: "Stop, police" and received a punch in the nose. He fell to the ground and was then taken to the police station. The police documentation (an overview of data on the person brought in or detained) indicated that there were no visible injuries on the person and that the person did not complain of injuries, and the report of the prison doctor noted a bruise on the right side of the nose, which could have been caused in the manner he described at the admission to the institution.
Person G.G. claims that during the evening of 11 July 2020, he was chased by uniformed police officers with batons in front of the National Assembly building, when he received several blows to the back. It all lasted for a few seconds. The police documentation (an overview of data on the person brought in or detained) indicated that there were no visible injuries on the person and that the person did not complain of injuries, and the report of the prison doctor noted bruises on the head, back and chest and red lines around the neck, which could have been caused in the manner he described at the admission to the institution. 
Person D.D. claims that he was taken to the National Assembly building in the evening of 11 July 2020 by the plainclothes police officers, that he received one blow and was cursed. The police documentation (an overview of data on the person brought in or detained) indicated that there were no visible injuries on the person and that the person did not complain of injuries, and at the admission to the penal institution no injuries were found on him that would indicate violent treatment.
Person Đ.Đ. said that in the night of 10 July 2020, he had been approached by uniformed persons near the Church of St. Sava, and on that occasion he had been hit on the shoulder with a baton, knocked to the ground and handcuffed by plastic cuffs, as well as that he had been hit with the tip of a baton four to five times at the police vehicle to be prompted to get into the vehicle faster. He further stated that he had been insulted and threatened by police officers at the police station where he had been subsequently taken. He said that he had complained to the judge about being beaten by police officers, but the judge did not take that into account. The police documentation (an overview of data on the person brought in or detained) indicated that there were no visible injuries on the person and that the person did not complain of injuries, and the report of the prison doctor noted a bruise on the front of the chest, which could have been inflicted in the manner he described at the admission to the institution.
Person E.E. says that in the night of 11 July 2020, on the steps of the National Assembly, people in plain clothes, who were waiting at the bottom of the steps, knocked him to the ground and hit him on the back with batons four to five times, although he cannot be absolutely sure whether these were batons or something else. He also received a kick into the eye while lying down, as well as four to five kicks to the gluteus. The police documentation (an overview of data on the person brought in or detained) indicated that there were no visible injuries on the person and that the person did not complain of injuries, while the report of the prison doctor noted injuries.
Person Ž.Ž. says that in the evening of 11 July in Kralja Aleksandra Boulevard, two uniformed persons ran up to him from behind, knocked him to the ground and then took him to a police vehicle - a paddy wagon, where a police officer struck him with the open hand in the area of ​​ head and neck 2 - 3 times. The police documentation (an overview of data on the person brought in or detained) indicated that there were no visible injuries on the person and that the person did not complain of injuries, and the report of the prison doctor noted injuries.
Person Z.Z. says that on 8 July 2020, in the early morning hours, three persons in plain clothes, without any police insignia, stopped him at the edge of the Pioneer Park and threw him on the ground. He alleges that they were verbally aggressive to him, that they shouted and cursed. An examination of the observed injuries performed by the doctor who was a member of the NPM team revealed injuries sustained as a result of a blunt force trauma, which constituted a minor bodily injury assessed on both an individual and a cumulative basis. The police documentation (an overview of data on the person brought in or detained) indicated that there were no visible injuries on the person and that the person did not complain of injuries, but that he was given medical assistance during police custody.
Person I.I. says that in the night of 7 July, several police officers caught him and threw him to the ground. He claims that he received blows to the kidneys delivered by hands and that he was dragged on the ground. He indicates that the police officers separated him from other citizens and beat him with fists on the back and head, and that one police officer sprayed pepper spray into his eyes, which in fact was found in his bag. An examination of the observed injuries performed by the doctor who was a member of the NPM team revealed injuries sustained as a result of a blunt force trauma, which constituted a minor bodily injury assessed on both an individual and a cumulative basis. The police documentation (an overview of data on the person brought in or detained) indicated that there were no visible injuries on the person and that the person did not complain of injuries, but that he was given medical assistance during police custody. 
Person J.J. said that in the evening of 7 July he had been hit with a fist to the head by a person in plain clothes. He stated that he had then kicked him - the person in plain clothes - in the chest, and after that a dozen people in plain clothes ran to the scene. Several of them, he thinks there were six or seven of them, trampled on him, kicked him and hit him with clubs - black truncheons, which according to the person were not the standard batons of police officers – they were shorter. An examination of the observed injuries performed by the doctor who was a member of the NPM team revealed injuries sustained as a result of a blunt force trauma, which constituted a minor bodily injury assessed on both an individual and a cumulative basis, then injuries that could have been inflicted by a lower surface of footwear, judging by their appearance and characteristics - "trampling", injuries inflicted by applying active force multiple times - blows delivered by a cylindrical object, such as a police baton for example, and the like, as well as injuries that could have been sustained due to the contact with the ground. The police documentation (an overview of data on the person brought in or detained) indicated a laceration on the top of his head, which was treated at the Emergency Medical Centre, where he was taken by police officers.
Person K.K. stated that in the night of 7 July, a civilian had chased him and that while on the run he had received one blow to the back and one on the arms, knocking him to the ground. He stated that then he had been kicked by several (4-5) persons in plain clothes, after which he was approached by a uniformed police officer wearing a shield and started hitting him with a police baton on his hands, which he used to protect his head. An examination of the observed injuries performed by the doctor who was a member of the NPM team revealed injuries sustained as a result of a blunt force trauma, which constituted a minor bodily injury assessed on both an individual and a cumulative basis. The police documentation (an overview of data on the person brought in or detained) indicated that there were no visible injuries on the person and that the person did not complain of injuries, but that he was given medical assistance during police custody.
Person L.L. states that in the night of 7 July, two police officers knocked him to the ground on the steps of the National Assembly and that he received a knee blow to the head. An examination of the observed injuries performed by the doctor who was a member of the NPM team revealed injuries that constituted a minor bodily injury assessed on both an individual and a cumulative basis. The police documentation (an overview of data on the person brought in or detained) indicated that there were no visible injuries on the person and that the person did not complain of injuries.
Person Lj.Lj. states that he was arrested in the night of 7 July, when police inspectors approached him from behind, five or six of them. Police inspectors were in plain clothes and did not identify themselves, they only introduced themselves as the police. They were taken in front of the building of the Radio Television of Serbia, where the person’s hands were tied behind his back, he was knocked down on his knees and punched with the hands on the neck, head and knees by several police officers, when he sustained injuries. He was then taken to a police vehicle – paddy wagon, where he was threatened with further violence. He was taken to the police station where he was handcuffed to a filing cabinet, even while he was giving his statement. He further alleges that he was beaten and kicked in the interrogation room, that intense pressure was exerted on him to confess to the commission of the offence he was charged with and that at some point the inspector who interrogated him took out his baton and placed it on the table in front of him, which the person construed as a direct threat. Under pressure, he confessed to the offence, that is, he gave the requested statement, and then he was taken to the detention room, when the pressure on him stopped. The police documentation (an overview of data on the person brought in or detained) indicated that there were no visible injuries on the person and that the person did not complain of injuries, as did the custody records, which the person signed. By reviewing the prison documentation, it was established that the examination at the admission to the institution revealed an injury in the form of contusion around the eyes.
Person M.M. claims that in the night of 7 July, during his arrest, he was kicked and punched by police officers, but he cannot remember details because he was under the influence of alcohol. The police documentation (an overview of data on the person brought in or detained) indicated that there were visible injuries in the form of a scratch on the forehead, scratches on the elbow and both knees, as well as that he refused to receive medical assistance. By reviewing the prison documentation, it was established that the examination at the admission to the institution revealed injuries in the form of hematomas and scratches on the head, as well as injuries on the arms, shoulder-blades and legs.
Person N.N. stated that during the night of July 10, several uniformed persons had started running in his direction, and after reaching him, they had knocked him to the ground and hit him with batons and fists on his back, head and legs. He further stated that police officers in plain clothes at the National Assembly had drawn up a written statement which they had given him to sign (that he had insulted police officers), which had not featured his allegations, and which he had signed out of fear. He was taken to the prosecutor's office in the afternoon of 11 July, where he complained to the prosecutor about the physical ill-treatment he had suffered, but no steps were taken. The police documentation (an overview of data on the person brought in or detained) indicated that there were no visible injuries on the person and that the person did not complain of injuries, while the prison documentation noted injuries in the form of hematomas on the eye, shoulder blades, abdominal wall, in the region of the popliteal fossa, a livid-coloured line on the front of the lower leg and a livid-coloured hematoma on the inside of the thigh.
Person Nj.Nj. stated that on 12 July, near the National Assembly, he had been attacked by persons in plain clothes, in that he had been approached from behind by two persons who had slapped him on the face 4 - 5 times and delivered a couple of blows with batons and fists on his body, that in front of the National Assembly they had also hit him in the lower back, that he had clashed with them at that spot because one of them had hit his girlfriend with a baton. He further stated that he had been taken to the police station soon thereafter, where he had received a couple of blows from the inspectors interviewing him. No injuries were recorded in the penal institution's medical documentation which would point to violent treatment.
The NPM team did not have the opportunity to review the reports on the use of coercive means for all the above cases. This is primarily due to the fact that the mentioned reports were not in the police stations that the NPM visited, because according to official statements, the police officers of those stations had not used means of coercion. Also, according to some people interviewed by the NPM, a number of them incurred injuries from unidentified police officers who had not deprived them of their liberty, but beat them "in passing" with batons or their hands, and then continued with dispersing the protesters. These individuals were subsequently deprived of liberty by other police officers and taken to police stations. From the content of certain official memorandums included in the case files, as well as by directly reviewing the documentation (reports on the exercise of the authority to bring people in) which the NPM reviewed during the visit to the headquarters of the Regional Police Directorate for the city of Belgrade, the NPM team found that people were brought in by police officers from different police stations, the Uniformed Police Directorate of the Regional Police Directorate for the city of Belgrade, and one person was deprived of his liberty by members of the Niš Gendarmerie Detachment. In this connection, some reports on the exercise of authority to bring people in, contained information that persons had been found with injuries or that the emergency medical service intervened.
The small number of reports reviewed by the NPM contain detailed descriptions of the events, reasons and the legal basis for the use of coercive means, the time, place, type and manner of the use of coercive means, the name of the person against whom the means was used, names of officers who used coercive means, possible consequences of the use and other prescribed data. The documentation on the use of coercive means is accompanied by an official memorandum of the police officer who received the person at the station, on whether the person to whom the coercive means was applied has objections to the actions of police officers, as well as the information that the person was informed that he/she may file a complaint against the conduct of a police officer who has used a means of coercion. The NPM team noticed that there were no written statements of persons to whom coercive means had been applied regarding the circumstances of their use and the origin of the injuries. The NPM reiterates its position in this report, too, that taking such a statement is necessary for a valid assessment of the justified and proper the use of coercive means, especially in situations when, apart from police officers and persons against whom coercive means were used, there are no other witnesses to the events. Moreover, it is necessary to take written statements from possible witnesses to the events, so that the procedure of assessing whether the use of coercive means was justified and proper can be carried out on the basis of all available facts and circumstances relevant for making such an assessment as objectively as possible.
Concerning reports on the use of coercive means, the NPM was informed during a visit to the Department for Organisation and Control of Work, Prevention and Community Policing at the Uniformed Police Directorate that, when it comes to the Regional Police Directorate for the City of Belgrade, coercive means against a group of people were used by members of the Police Brigade - a special unit tasked with securing public gatherings, and that a special Commission has been set up at the level of the Ministry of the Interior to consider the circumstances of the use of coercive means, to which the Police Brigade has submitted 26 case files in connection with the above, related to the use of coercive means against a group of persons, and the Commission also reviews the cases of the use of coercive means against a group of people submitted by other police formations (e.g. the Gendarmerie). This Commission consists of representatives of the Uniformed Police Directorate, the General Police Directorate, the Criminal Police Directorate, the Special Anti-Terrorist Unit, the Gendarmerie, the Riot Police Unit and the Regional Police Directorate for the City of Belgrade.
However, it should be borne in mind that in certain cases not directly witnessed by the NPM, but recorded in publicly available video footage, it is not possible to talk about legal or illegal use of coercive means but rather about violence which has the character of ill-treatment (the use of a rubber truncheon against person who are sitting on a bench, putting up no resistance and showing no signs of aggression, kicking a person lying on the road, kicking and hitting on the head a person who is not offering resistance, etc.).
Regarding the allegations of the detained persons that they received blows to the head and body from police officers during their deprivation of liberty, as well as that they were treated inhumanely and degradingly, the NPM refers this Report to the Commission for the Implementation of Torture Prevention Standards by the Police, so that it can continue with the activities they are undertaking in order to raise awareness about the prohibition of any form of improper treatment of persons deprived of their liberty. 
10.
RECOMMENDATION

The Minister of the Interior, the General Police Director and the Heads of the Police Directorates will deliver a strong message that inadequate treatment of persons deprived of their liberty is illegal, unprofessional and subject to appropriate sanctions, they will reiterate this message in regular time intervals at the level of Police Directorates and will ensure that an investigation is carried out into every allegation of ill-treatment and that senior officers are held accountable for their line-management responsibilities. [footnoteRef:29] [29:  See the Report to the Government of Serbia on the visit carried out by the CPT from 31 May to 7 June 2017, CPT/Inf (2018) 21, para. 15] 

Having in mind all the above, the NPM believes that it is necessary to conduct systematic and ongoing training of police officers regarding the role of the police during public gatherings and the prohibition of all forms of torture, and to ensure that means of coercion are used in accordance with applicable regulations and standards. Namely, in order to perform their duties more efficiently, police officers have appropriate police powers, but in exercising their powers, they are under an obligation to respect the human rights of all persons, including the rights of persons deprived of their liberty. Therefore, it is necessary to ensure that the level of professional capacity and training of police officers in the application of police powers, especially powers that restrict fundamental human rights, is constantly raised through additional training, in order to ensure that police conduct in the exercise of police powers is based exclusively on legal regulations.
11.
RECOMMENDATION 
The Ministry of the Interior will continuously provide training of police officers on the role of the police and the use of police powers during public assemblies.

The NPM expresses its expectation that the competent authorities will take the necessary action in the performance of their role in combating impunity for torture to detect all cases of ill-treatment, as well as of the illegal and excessive use of means of coercion, to identify officers who have acted in contravention of laws and regulations, and take measures to hold them accountable for their actions.
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